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Counter Proposals from the Hong Kong Productivity Council 

 

 

Purpose 

 

  At the meeting of the Environment and Conservation Fund (ECF) 

Committee held on 25 February 2013, Members considered the suitable 

arrangements for handling the anticipated revenue to be generated through the 

commercialization of the technologies developed under two 

research-cum-technology demonstration projects
1
 undertaken by the Hong 

Kong Productivity Council (i.e. the 2008 Project and 2010 Project).  It was 

decided that subject to the views of the Woo Wheelock Green Fund (WWGF), 

which had provided funding support for the 2008 Project jointly with the ECF 

on an equal share basis, 5% of the revenue derived from the 2008 Project should 

be recouped to the ECF and WWGF, until the total grant to HKPC for the 

project was recovered.  ECF Committee also decided that similar recoupment 

arrangements should be applied to the 2010 Project when it was completed.   

 

2.  This paper informs Members of the subsequent developments, and 

seeks Members' views on the counter-proposals of HKPC on the details of the 

recoupment arrangements. 

 

 

Subsequent Developments 

 

3.  To follow up with the ECF Committee's decision, the secretariat of 

the ECF Research Projects Vetting Subcommittee (RPVSC) approached 

WWGF and obtained its agreement for the proposed recoupment arrangements 

for the 2008 Project.  Based on legal advice obtained and with WWGF's 

further consent, a draft recoupment deed to be entered into by HKPC, the ECF 

trustee, and the holding party of WWGF (i.e. Wheelock Corporate Services 

Limited) was prepared and passed to HKPC for advance information. 

 

                                                
1 The two projects are: the completed project of ECF 17/2008 on "Development of an Automatic 

Switching-Off System for Idling Engine to archive Enhanced Fuel Economy and Improved Environment" 

(the 2008 Project); and project ECF 26/2010 on "Development of an Electric Air Conditioning System 

Tailored for Commercial Vehicles with Dedicated Operational Needs" (the 2010 Project) which was not yet 

completed at that time). 
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HKPC's Counter Proposal 

 

4.  After reviewing the draft recoupment deed, HKPC did not have any 

objection to the principle of the 5% recoupment, but raised a few 

counter-proposals on the arrangements.  The RPVSC secretariat has negotiated 

with HKPC to resolve the differences.  The following outstanding issues are 

now submitted to Members for a decision: 

 

(a) HKPC asks if ECF would agree to exclude, from the recoupment 

arrangement, the revenue which it may generate from serving as a 

provider of the technology and system (i.e. the Idle-stop and 

Supplementary Air Conditioning System (ISAC)) developed under 

the 2008 Project. 

 

 For the purpose of calculating the amount that should be recouped 

from HKPC, based on legal advice and taking into consideration the 

practices of other government funds, we have defined "Gross 

Revenue" in the draft recoupment deed as: 

 

 "all sums of money and other in-kind consideration of whatsoever 

nature payable to or receivable by HKPC in or outside Hong Kong 

before any deduction of whatsoever nature arising from HKPC's 

exploitation of or dealing with the Deliverables or Commercialised 

Products in whatever manner including without limitation:- 

(i) sale of any of the Deliverables or Commercialized Products to 

any person; and 

(ii) grant of licence or other right of whatsoever nature in relation 

to any of the Deliverables or Commercialized Products to any 

person; 

(iii) sale or transfer of any of the Project IPR to any person; 

(iv) grant of licence or other right of whatsoever nature in relation 

to any of the Project IPR to any person." 

 

At present, HKPC has been arranging for the commercialization of 

ISAC through licensing arrangements.  However, in the interim 

before the licensees are identified and ready for manufacturing and 

delivering the ISAC system, HKPC would entertain requests for 

obtaining the ISAC for use by vehicles on an individual basis.  

HKPC proposes to remove supplying the ISAC to individuals from 

the recoupment deed.  HKPC explains that according to their 
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established practices, the ISAC will be provided to individuals 

strictly on a cost-recovery basis.  If the 5% recoupment to ECF / 

WWGF is applied, HKPC would have to set out the recoupment 

amount in the cost breakdowns.  In addition to increasing the 

charge accordingly, it may cause also a perception issue, i.e. the 

individual is paying not only the costs but also a fee to the 

ECF/WWGF. 

 

(b) HKPC suggests combining the 2008 and 2010 Projects for the 

purpose of assessing the amount to be recouped to the ECF and 

WWGF. 

 

 HKPC plans to license out the technologies developed under the two 

projects in one go, so that licencees could have the full spectrum of 

ISAC technology in hand.  In addition, HKPC explains that since 

the developed technologies under the two projects can be applied to 

a wide range of vehicles, it would be difficult to distinguish whether 

the technologies adopted have originated from which of the two 

projects.  HKPC further suggests that in calculating the portion of 

recoupment amount to be returned to ECF and WWGF respectively, 

the ECF's share (i.e. $1,989,297.09) and WWGF's share 

($1,490,890.19) of the total funding granted for the two projects 

($3,480,187.28) could be used as a basis.  Under this, the portion of 

the 5% recoupment to be returned to ECF and WWGF would be 

57% and 43% respectively. 

 

  

Observations 

 

5.  We have the following observations on HKPC's counter-proposals: 

 

(a) We do not support HKPC's suggestion in paragraph 4 (a) above.  

Para. 4.3.8 of the Guide to Application states that income derived 

from the project after the project period, including sales of output, 

should be returned to ECF and/or WWGF for offsetting part or 

whole of the project’s cost. There is no further differentiation of the 

different nature of the income.  The 5% recoupment is modest in 

amount which should not become a barrier to purchasing the product 

from HKPC by individual users.  Since the product is developed 

under the support of the ECF, we do not consider it likely that the 
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recoupment will create an adverse perception, particularly that the 

recouped amount will be ploughed back to ECF to support other 

applications helping the environment. 

  

(b) For the proposal in paragraph 4 (b) above, considering the technical 

difficulties involved in distinguishing which part of the revenue 

should accrue to which of the two projects, we consider the revised 

arrangements as suggested reasonable for Members' endorsement. 

 

 

Advice Sought 

 

6.  Members are invited to advise whether HKPC's counter proposals in 

paragraph 4 above should be accepted.  Subject to Members' views, we shall 

inform WWGF of the situation and liaise further with HKPC and WWGF to 

finalize the recoupment deed. 

 

 

 

Secretariat, ECF Research Projects Vetting Subcommittee 

August 2013 


